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RESPONSE TO RCUK CONSULTATION ON EFFICIENCY AND EFFECTIVENESS OF PEER REVIEW PROJECT

The Society of Legal Scholars welcomes the opportunity to respond to the                           Consultation Paper on Efficiency and Effectiveness of Peer Review Project. The Society is a learned society whose members teach law in a University or similar institution or who are otherwise engaged in legal scholarship. Founded in 1908, and with over 2,700 members, it is the oldest as well as the largest learned society in the field. The great majority of members of the Society are legal academics in Universities, although members of the senior judiciary and members of the legal professions also participate regularly in its work. The Society's membership is drawn from all jurisdictions in the British Isles and also includes some affiliated members typically working in other common law systems. The Society is the principal representative body for legal academics in the UK as well as one of the larger learned societies in arts, humanities and social science.
Consultation Questions

OPTION 1 - CONSOLIDATION OF RESEARCH GRANT FUNDING (pp56-58)
A greater proportion of Research Council funding could be devoted to larger research grants, which would be offered either to research groups, or to departments and/or institutions and would consolidate support for a number of projects within a single large grant. Investigators supported by such a grant would then face some restriction on further proposal submission, e.g. they may not be permitted to apply in responsive-mode for the duration of the award. The aim would be to provide long-term and flexible support for leading research groups, departments or institutions, whilst reducing the burden incurred by the preparation and peer review of multiple proposals. In addition, or alternatively, the Research Councils could seek to increase the length of research grants and thereby reduce the frequency with which grant holders need to apply for further funding.

1. How might such changes be implemented in a manner that would meet the needs of your organisation and the UK research base, whilst maintaining the characteristics of an efficient and effective peer review system?

2. What level and length of funding, relative to your current Research Council funding, would be required for your organisation to consider this option more attractive than the opportunities currently available in responsive-mode?

3. What steps might Research Councils and research organisations take to ensure that more use of larger or longer-term grants would not reduce innovation and dynamism within the research base, and the support of new people and ideas? 

The proposals in the Project Report seem directed largely to a reduction in the costs of peer review. Overall it is not necessarily the case that this is in itself an appropriate focus. It is of course necessary to reconsider from time to time any process to ensure that its objectives remain valid and that they cannot be achieved at lesser cost. The Report correctly identifies the ongoing importance of and widespread support for the peer review process. It makes a valuable contribution in its work in identifying the costs of that process and generating other relevant statistics. However, it also rightly identifies a series of risks that would arise if various of its proposals were implemented, and equally rightly rejects a number of options as not suitable for further consideration. There are none of these that SLS would suggest be restored for consideration, for the reasons given in the Report.

The Society also notes the interesting paper by Tom Sastry for HEPI (A Dangerous Economy, www.hepi.ac.uk), which makes a number of cogent points. It broadly endorses that paper’s conclusion that it would be unwise for there to be a wholesale transfer of RC funding to QR, that it is for the RCs to demonstrate the distinctiveness of their contribution, and that it would be wrong by reducing the costs of peer review to blur the distinction between the RCs and the Funding Councils.

Legal research in its broadest sense receives support from AHRC and, to a lesser but still an important extent, ESRC. Many of the grants, particularly from AHRC tend to be at the smaller end of the range, given the significant amount of work undertaken by lone researchers or a small number of co-researchers. Many of the proposals in the Report carry greatest weight for larger grants under a science model. 

It seems sensible in principle for RCs to consider in some areas the award of larger grants for a longer period of time, so as to provide greater stability. However, there are real risks that if carried too far, with the funding increasingly concentrated in a small number research groups in a small number of HEIs, the exercise will become too similar in nature to the operation of QR. Such research groups already have significant advantages in competitive research bidding, given the quality of staff and their track record. Competitive bidding does help ensure continued high quality, and this should not be diluted without very good reason. It is very important that it remains possible for individuals with good ideas but limited track record to seek funding. The risks identified on p 57 of the Report are real ones. A further point is that the introduction of rules barring particular groups or individuals will encourage the use of tactics to get round the rules and the introduction of additional costs in policing the rules. The Report rightly suggests (p 58) that RCs would not have to adopt a standard approach to consolidation. However, recent history has demonstrated an increasing similarity in approach of the different RCs and deliberate steps may be needed to encourage the necessary plurality of approaches.

Consolidation would normally not be suitable in the funding of legal research. 
OPTION 2 - INSTITUTIONAL-LEVEL QUOTAS (pp 60-61)
A quota could be established for the maximum number of proposals each institution could submit during an identified period of time. The aim would be to control the number of proposals submitted to the Research Councils, and thereby the burden on the research community incurred by their preparation and peer review. One variant of this option might be to apply it only to institutions with the lowest success rates. 
4. How might this change be implemented in a manner that would meet the needs of your organisation and the UK research base, whilst maintaining the characteristics of an efficient and effective peer review system? 

5. What steps might Research Councils and research organisations take to ensure that institutional quotas do not result in a comparable or increased level of peer review cost due to the establishment and operation of selection processes within research organisations? 

6. What steps might Research Councils and research organisations take to ensure that institutions would continue to submit proposals for collaborative, high risk and interdisciplinary research, and proposals from early-career researchers? 

The Society sees no advantages in this idea, as one that simply and inevitably transfers costs to institutions and creates additional costs in policing new rules .There would be interminable arguments about how quotas were determined and unhelpful pressures created within institutions. The least worst mechanism for controlling the total numbers of applications is the market, aided by as much transparency as possibly. If there were examples of individuals or groups seriously wasting everyone’s time, this should be made clear through feedback to institutions, which could be expected to take appropriate action. The risks identified at pp 60-61 are significant.

The idea of individual quotas is rightly rejected for the reasons given. In addition the idea seems particularly inappropriate in contexts with large multi disciplinary research teams.

OPTION 3 - CONTROLLING RESUBMISSIONS/RECYCLED PROPOSALS (pp 64-65)
Research Councils would introduce measures to control the number of proposals that, following an initial unsuccessful pass through the full peer review process, are modified and then resubmitted. In one variation all resubmissions would be prevented, in another only “invited” resubmissions would be allowed. 
7. How might the Research Councils best manage resubmissions from the research community? In particular, what steps could be taken by Research Councils to distinguish between a resubmitted proposal and a genuinely new proposal? 

This seems essentially unworkable because of the difficulty of defining a “resubmission”. This is the kind of difficult question of degree that when it appears in the law can generate litigation of a scale that can supports many lucrative legal careers.
OPTION 4 - GREATER USE OF OUTLINES (pp 65-67)
Short outline proposals, comparable to those currently used in some directed programmes, would be required for responsive-mode proposals. These would be subject to a light-touch peer review, which would inform a substantial sift or triage. Full proposals would only be accepted from among the outlines selected. The aim would be to reduce the time spent on the preparation and peer review of detailed proposals, and thereby the overall burden of peer review. 
8. How might this change be implemented in a manner that would meet the needs of your organisation and the UK research base, whilst maintaining the characteristics of an efficient and effective peer review system? For example, how might any potential impacts on increasing the time taken to fund new research or reduced effectiveness in identifying the highest quality research proposals be minimised? 

9. What impact would the greater use of outline proposals have on the number of outline and full proposals submitted to the Research Councils, both within your organisation and across the UK research base? 

10. What steps might Research Councils and research organisations take to ensure that the overall time saved on the preparation and peer review of full proposals would be greater than that incurred by an increase in the number of outline proposals? 

This option has some attractions, but only for the largest grants, and therefore is unlikely frequently to be relevant for legal research. 

OPTION 5 - ASSESSING POTENTIAL ECONOMIC IMPACT 

The Warry report recognised the contribution peer review could make in increasing the economic impact of Research Councils’ activities. In this respect, the report recommended that Research Councils should ensure that:

• peer review panels contain members expert in identifying work of potential economic importance; 
• reviewers’ training includes the importance of economic relevance to the overall Council mission; 
• guidelines for reviewers are clear on how they should score the economic impact of bids and how this score is related to the other measures by which bids are assessed; 
• applications for responsive mode funding identify potential beneficiaries of the research 
11. Without compromising research quality, how could Research Councils develop the peer review process to ensure that potential economic impact is effectively reflected within proposal assessment?

12. How can Research Councils ensure that reviewers have the skills, experience and information necessary to assess effectively potential economic impact?

While it is legitimate for there to be a greater explicit consideration of the economic impact of research, particularly as part of a case for increased government funding for research, attention should also be paid to the social impact of the outcomes.  

GENERAL QUESTIONS 

13. If the four options (i.e. consolidation; institutional quotas; controlling resubmissions; greater use of outlines) were to be implemented in the manner you have suggested, which would you recommend? 

Some increased emphasis on larger grants and use of outlines, but to a limited extent.

14. The Project Board considered that selective disincentives (pp 61 -62) for individuals, or indeed organisations, with particularly low success rates may offer a way to improve efficiency but considered that charging for proposals (pp 63-64) would not produce material savings. We would welcome your views on these conclusions and your input on the types of disincentives (including charging) that you thought would be effective and how they could be best applied. 

These ideas are not supported.
15. Are there any options not mentioned in the report that you consider would enhance the efficiency and effectiveness of the Research Councils’ peer review processes? If there are, please provide details. 
There are no additional proposals to make.
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