Society of Legal Scholars Response to REF Consultation
Annex A

Consultation questions and response form

1. Responses to the consultation should be made by completing the form below, and returning it by e-mail by midday on Wednesday 16 December 2009.

2. All responses should be e-mailed to ref@hefce.ac.uk. In addition:

a. Responses from institutions in Scotland should be copied to Pauline Jones, Scottish Funding Council, e-mail pjones@sfc.ac.uk.

b. Responses from institutions in Wales should be copied to Linda Tiller, Higher Education Funding Council for Wales, e-mail linda.tiller@hefcw.ac.uk.

c. Responses from institutions in Northern Ireland should be copied to the Department for Employment and Learning, e-mail research.branch@delni.gov.uk.

3. We will publish an analysis of responses to the consultation. Additionally, all responses may be disclosed on request, under the terms of the Freedom of Information Act. The Act gives a public right of access to any information held by a public authority, in this case HEFCE. This includes information provided in response to a consultation. We have a responsibility to decide whether any responses, including information about your identity, should be made public or treated as confidential. We can refuse to disclose information only in exceptional circumstances. This means responses to this consultation are unlikely to be treated as confidential except in very particular circumstances. Further information about the Act is available at www.informationcommissioner.gov.uk. Equivalent legislation exists in Scotland.
Respondent’s details
	Are you responding:
(Delete one) 
	On behalf of an organisation 




	Name of responding organisation/individual
	Society of Legal Scholars

	Type of organisation (Delete those that are not applicable)
	Academic association or learned society




	Contact name
	Professor Stephen Bailey

	Position within organisation 
	Hon Secretary

	Contact phone number
	0115 9515707

	Contact e-mail address
	stephen.bailey@nottingham.ac.uk


Consultation questions 
(Boxes for responses can be expanded to the desired length.)
Consultation question 1: Do you agree with the proposed key features of the REF? If not, explain why.
We support many of the key features of what is proposed. We welcome the emphasis on the quality of research outputs. We are, however, very concerned about the utility of and lack of clarity in assessing impact as indicated in our responses to consultation questions 3 and 12.

Para 21 states that there will be “An assessment of demonstrable economic and social impacts that have been achieved through activity within the submitted unit that builds on excellent research”. This implies that it is intended that the assessment of “impact” will also include an assessment of the intrinsic “excellence” of particular research outputs which are claimed to have had that “impact”. This needs to be clarified.
 Our preference is that outputs should be judged in terms of their intrinsic quality and that “impact”, if addressed at all, should be judged at the level of the organisation, not at the level of the individual outputs. To add impact as an explicit factor in judging outputs would encourage an unnecessary complexity in the formulation of submissions and in the assessment process. 
Consultation question 2: What comments do you have on the proposed approach to assessing outputs? If you disagree with any of these proposals please explain why. 
Comments are especially welcomed on the following proposals:

· that institutions should select research staff and outputs to be assessed

· for the categories of staff eligible for selection, and how they are defined 

· for encouraging institutions to submit – and for assessing – all types of high-quality research outputs including applied and translational research
· for the use of citation information to inform the review of outputs in appropriate UOAs (including the range of appropriate UOAs, the type of citation information that should be provided to panels as outlined in Annex C, and the flexibility panels should have in using the information)
and on the following options:

· whether there should be a maximum of three or four outputs submitted per researcher

· whether certain types of output should be ‘double weighted’ and if so, how these could be defined.

See below.

Comment:

We are generally content with the proposed approach, subject to the following qualifications.

We welcome the proposal in para 31, on the assumption that the information is collected and presented at the level of the institution. It is not clear if the intention is for it also to be collected and presented at the level of the UoA. This should be clarified. Such a step would be more problematic, for example in the scope for game playing in the attribution of non returned staff to Units of Assessment. The paper says that these data are not “expected” to inform the assessment process. If they are to play any part in the assessment process it must be explained how this is to be done. 

The connection required between the work of fractional staff and the submitted unit referred to in para 34 should be explicit and verifiable.
It would be very difficult to establish clear criteria for the double weighting of certain outputs in a way that would allow submitting units to be certain that outputs met the criteria. Submissions could indicate that output x is considered eligible for double weighting and indicate, if the panel agrees, for which of the other outputs it will be substituted. 

Citation information should play no part in the assessment of research for Law.
Three outputs rather than four would be acceptable in a 5 year period. Indeed, this is widely although not universally regarded as appropriate .The commitment of the RAE2008 Law sub-panel to look at all outputs is strongly commended. We do not support any proposal for sampling. Indeed sampling could not take place in relation to over half the institutions making submissions in 2008, as the number of outputs involved was relatively small.
The need to tighten up the 4* category is unproven and will probably lead to the majority of units of assessment appearing to perform worse than in 2008, which will be very damaging to those units and the sector as a whole. The problem lies in the inconsistency with which the category was used by some sub-panels (e.g. Economics compared with Veterinary Medicine)).
Consultation question 3: What comments do you have on the proposed approach to assessing impact? If you disagree with any of these proposals please explain why. 

Comments are especially welcomed on the following:

· how we propose to address the key challenges of time lags and attribution
· the type of evidence to be submitted, in the form of case studies and an impact statement supported by indicators (including comments on the initial template for case studies and menu of indicators at Annex D)
· the criteria for assessing impact and the definition of levels for the impact sub-profile

· the role of research users in assessing impact.
See below. 
Para 53.a ‘….There should be a wide definition of impacts, including economic, social, public policy, cultural and quality of life.’

Comment :

We have many concerns about impact. We welcome the wide definition of impact proposed;
but that wide definition also underlines the problems in trying to assess impact explicitly rather than leaving it as implicitly assessed (as it has been in the past as is acknowledged in para  52) as an aspect of the ‘significance’ of individual outputs. 


Para 53. b ‘…we do not intend to include impact through intellectual influence on   scientific knowledge and academia – this is fully recognised within the ‘outputs’ and ‘environment’ elements of the REF
Comment: 

We do not accept this position, given that impact is to be assessed at the level of the unit as a whole and over a different time scale to the other elements and to ensure that valuable but indirect impacts can be captured
Para 53.c 

‘Assessing the impact of individual research outputs or individual researchers would be unworkable, for several reasons (chiefly those discussed at paragraph 55); and assessing the impact of whole institutions would be too coarse for the purposes of the REF. ‘

Comment:

We accept that if impact is to be assessed it is better done at the level of the unit as a whole and that it will not be required that the impact of every output or researcher be assessed. However, it should be made clear that the impact demonstrated by a unit can include the impact of individual outputs or researchers. Otherwise, this would raise very serious questions for law which has been accepted in all previous RAEs as largely the product of individual researchers.  The RA5 narratives of the majority of submissions in 2001 and 2008 emphasise this.  

It is appropriate that the REF recognise the work of Centres or groups of researchers but to make it an essential part of all submissions will distort the research activity of many law schools. 

Even in relation to the impact of individual research outputs so much is dependent on the contingency of litigation or legislative priorities that it would be almost impossible to capture in a meaningful way the usefulness of research activity over a relatively short period such as 10-15 years. In some areas of law this may be possible; in many it would be a nonsense. In every area there will be formidable problems in establishing a causal relationship between output and outcome. 

A further point that requires clarification is how far case studies can be based on the work of former members of staff in the unit and on work conducted by existing members of staff at other institutions. There seems to be greater mobility in Law than in other disciplines, and a number of Law Schools have been established recently. 
Para 54
The assessment of impact will be an important new feature of the framework and we

recognise there are some significant issues to address, including the challenges of time lags, attribution and corroboration. These are well documented in the literature about the evaluation of research impact, including a project we commissioned to identify lessons from approaches in other countries.

Comment: We agree. We are therefore very concerned that the details of this significant part of the assessment have not yet been worked through. In addition to the distortion referred to above, the case studies that are proposed will distract attention from current research activity. This will be (far) more time consuming for departments and HEIs than the narratives on Environment and Esteem in the RAE. 

56. In developing the approach, we are also mindful of the need to avoid excessive burden and complexity for institutions and for the assessment panels.

Comment: We are very concerned that this will indeed prove to be an excessive burden, especially as the details of what is required are unlikely to be available before 2011. Even if panels produce their criteria by January 2011 (which would give the same notice as RAE2008 the criteria for which were published in January 2006) the novelty of what is required to demonstrate impact will inevitably involve the diversion of scarce resources. This will in our view be disproportionate to any gain in establishing the impact (whether economic, social, public policy, cultural or quality of life) of the unit’s research activity.

Para 61
The statement that there should be a case study for every 5-10 researchers needs clarification. Is it intended that there must be at least 1 per every 10 researchers returned, but not more than 1 per 5?


   Para 71

The suggestion at para 71 that research users can decide to also review outputs, as well as impact, is worrying, given the enormous range users. There may also be a serious conflict of interest for a user which is a government department or agency in that it may feel under pressure to favour policy orientated research which is in line with government thinking. 

             Para 73

The current draft descriptors of levels for the impact sub-profile are unworkable for Law and should be removed. It may well not be possible for a single set of descriptors to be devised that are appropriate for all disciplines. 
Annex D para 9. 

.

Comment:
We are concerned with the idea that that there should be a common closed list of indicators.  It is hard to believe that one common list can take the account of the very different indicators of impact for different units of assessment. Sub-panels should be free to add to the common list such indicators that are relevant for their unit of assessment. In Law, for example, it would be important to add to the list citation of work by the courts, who are the end users of much academic work. Some esteem factors, such as membership of prestigious committees, are surely evidence of impact of a person’s work.
See also consultation question 12.

Consultation question 4: Do you have any comments on the proposed approach to assessing research environment? 
We are content with these proposals, except that there should be express recognition of the (entirely legitimate) presence of individual researchers within UoAs. The template must not assume that each UoA is entirely comprised of an amalgamation of research groups or sub-units.
Consultation question 5: Do you agree with our proposals for combining and weighting the output, impact and environment sub-profiles? If not please propose an alternative and explain why this is preferable.  

We see no reason why the relative proportions of the three elements should not be determined by the sub-panels, within set parameters. We do not support what for Law would be a significant reduction in the weighting given to outputs.  This is all the more important given the significant uncertainties as to the workability of the impact element on the planned timescale. If the timescale remains the same and it is decided that a standard weighting should be applied to all disciplines, the proportion derived from impact should be no more than 10%.
Consultation question 6: What comments do you have on the panel configuration proposed at Annex E? Where suggesting alternative options for specific UOAs, please provide the reasons for this.

We welcome the proposal for there to continue to be a Law sub-panel, which we regard as vital for the exercise to command respect.
Consultation question 7: Do you agree with the proposed approach to ensuring consistency between panels?

Yes.
Consultation question 8: Do you have any suggested additions or amendments to the list of nominating bodies? (If suggesting additional bodies, please provide their names and addresses and indicate how they are qualified to make nominations.) 

No. The nominating bodies should be the Law Subject Associations, which are already in the List.
Consultation question 9: Do you agree that our proposed approach will ensure that interdisciplinary research is assessed on an equal footing with other types of research? Are there further measures we should consider to ensure that this is the case and that our approach is well understood?    
Yes.

We have no other measures to propose.
Consultation question 10: Do you agree that our proposals for encouraging and supporting researcher mobility will have a positive effect; and are there other measures that should be taken within the REF to this end? 

We support the proposed measures, although have no view on their likely effectiveness, and have no others to propose.
Consultation question 11: Are there any further ways in which we could improve the measures to promote equalities and diversity?
We support the proposal to centralise the process for handling individual staff circumstances and have no further measures to propose.
Consultation question 12: Do you have any comments about the proposed timetable?
See below.
Comment:

The timetable is considerably shorter than for RAE2008. One of the strengths of RAE2008 was that panels were able to consult on their criteria in 2005 with the final criteria published in January 2006, almost 2 years ahead of the submission deadline. Given the difficulties that many submitting units will have in understanding what is required for the Impact section of their submissions it is very worrying that the timetable indicates that the consultation will not begin until 2011. It is regrettable that the continuity and certainty achieved over RAE2001 and RAE2008 have been jettisoned in order to pursue as a discrete quality element the vague and poorly articulated concept of research impact. It is, as the Consultation document acknowledges, already considered as an aspect of the quality of research outputs and research environment.

Consultation question 13: Are there any further areas in which we could reduce burden, without compromising the robustness of the process?
Limit the pages available for the equivalent to the 5a statement in RAE2008. 
Consultation question 14: Do you have any other comments on the proposals?
We welcome the general move back to the methodology of RAE2008, but have significant concerns as set out above. It is understood that impact is properly regarded as relevant to broad decisions concerning the allocation of public funding to research. The fact the government wishes impact to be part of fine tuned assessment of quality at the level of Units of Assessment does not in itself guarantee that this can be done in a way that is rational and robust in the timescale proposed.
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