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RESPONSE BY THE SOCIETY OF LEGAL SCHOLARS TO THE WAY FORWARD CONSULTATION BY THE LAW SOCIETY OF SCOTLAND: FEBRUARY 2009 
1.  The Society of Legal Scholars welcomes the opportunity to respond to the consultation paper The Way Forward on legal education in Scotland. The Society is a learned society whose members teach law in a University or similar institution or who are otherwise engaged in legal scholarship. It is the largest such learned society in the field, with over 3,000 members. The great majority of members of the Society are legal academics and researchers working in Universities, although members of the senior judiciary and members of the legal professions also participate regularly in its work. The Society was founded in 1908 and is the oldest professional association of academic lawyers in the U.K.  The Society's membership is primarily drawn from all jurisdictions in the British Isles. The Society, as one of the larger learned societies in the field of humanities and social sciences, is therefore the principal representative body for legal academics in the UK.  
2.  The Society responded in detail to the previous consultation paper on legal education and training in Scotland and knowing that more substantive responses are being submitted from other academic sources, this response is limited to a few points.

3.  Fundamentally, the Society emphasises the importance of “deep” rather than surface learning, the value of a flexible curriculum and the need to preserve wide access to the profession. The Society regards the law degree as sound preparation for entry to the legal profession as well as a liberal education which provides a solid basis for entry to a wide range of careers. 

4.  Proposal 2.3  The Society welcomes the proposal for an approach based on learning outcomes and looks forward to close collaboration between the profession and the academic sector in the development of the outcomes so that these can be formulated in ways that meet the profession’s needs and fit sound academic models.
5.  Proposal 2.4  As a technical note, the proposal as formulated suggests that Professional Subjects would have to be taught at SCQF levels 7 or 8 (first or second year of an LL.B.).  To allow greater flexibility within degree curricula it should be made clear that they can be taught at that level or above, thereby allowing some matters to be left to the more advanced levels of the degree.
6.  Proposal 2.6  The Society would be concerned if the encouragement to use practice-based methods of assessment became a strictly defined and monitored requirement.  That would be excessively burdensome all round and inconsistent with the outcomes-based approach adopted elsewhere.  If the outcomes are properly drafted, then the assessment that tests their attainment must necessarily cover the necessary skills and abilities.

7.  Question 2  The Society welcomes the recognition of the weaknesses in the current selection criteria for entry to the Diploma, to which could be added the fact that there is currently no “path to redemption” for students who for whatever reason do very badly in their early studies, however much they learn from and respond to that experience and however well they perform later on.  Given the differences between curricula and degree structures, if an entry test is to be adopted, considerable thought must be given to how this can be fair to students across all the degree paths (and to those on the non-degree route) and can avoid creating an undue distraction for students at an important point in their academic studies (in which context the timing of any test is another issue in view of the variety of patterns for the academic year across Scotland). 
8.  Question 3  The Society shares the concern over the current funding arrangements for the Diploma in Legal Practice.  Central to this issue is the extent and form (grants, loans, fee reductions, tax relief, means testing) of any public support provided through SAAS or other mechanisms and seeking clarity on the likely future of such support is a prerequisite for more detailed discussions.  
9.  Proposal 6.1  In developing accreditation procedures it is desirable to explore the extent to which these can match other quality assurance mechanisms and vice versa to avoid a duplication of effort.  
10.  Question 10  Given that the earliest point at which students might be seen as committing themselves to a likely future in the profession is when they apply for the vocational course, it seems inappropriate to seek any formal notification of concerns over whether a student is “fit and proper” until that stage, at the very earliest.  Where concerns do arise before then and a student has any thoughts of seeking to enter the profession, institutions should encourage the student to contact the Law Society well in advance, but ultimately this is a matter for individual students as they contemplate their own future path. 
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